U.S. Application No. 10/699,997 
Appeal Brief 



PATENT 
930009-2015 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant(s) 
Serial No. 
For 

Filing Date 
Examiner 
Group Art Unit 
Confirmation No. 



Mark Levine et al. 
10/699,997 

DURABLE HIGHLY CONDUCTIVE SYNTHETIC 
FABRIC CONSTRUCTION 

November 3, 2003 

Andrew T. Piziali 

1794 

5362 

745 Fifth Avenue 
New York, NY 10151 

January 8, 2010 



REPLY BRIEF OF APPELLANT 



MAIL STOP APPEAL BRIEF- PATENTS 

Commissioner for Patents 
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Alexandria, VA 2231 3-1 450 

Dear Sir: 

This is a Reply Brief presented in response to the Examiner's Answer 
dated November 24, 2009. Please charge any additional fees required or otherwise 
occasioned by this paper or credit any overpayments to Deposit Account No. 50-0320. 
REAL PARTY IN INTEREST 

The real party in interest is Albany International Corp., 1373 Broadway, 
Albany, New York 12204, to which Appellants have assigned all interest in, to and under 
this application, by virtue of an assignment recorded on March 8, 2004 at reel 015060, 
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frame 0418; reel 015060, frame 0428; reel 015060, frame 0430; of the assignment 
records of the Patent and Trademark Office. 

RELATED APPEALS AND INTERFERENCES 

Upon information and belief, the undersigned attorney does not believe 
that there is any appeal or interference that will directly affect, be directly affected by or 
have a bearing on the Board's decision in the pending appeal. 
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STATUS OF THE CLAIMS 

The Application was filed with claims 1-38 on November 3, 2003 and 
assigned Application Serial No. 10/699,997. 

In a first Office Action dated June 17, 2005, the Examiner required an 
election of a species under 35 U.S.C. §121. 

The Examiner also rejected claims 12, 18 and 32 under 35 U.S.C. §112, 
second paragraph, as being indefinite forfaiting to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

The Examiner also rejected claims 1-4, 7-8, 11-16, 19-22, 27-28 and 31- 
36 under 35 U.S.C. §1 02(b) or in the alternative under 35 U.S.C. §1 03(a) over U.S. 
Patent No. 6,432,850 to Takagi. 

Claims 9-10, 23, 29-30 and 38 were rejected under 35 U.S.C. §1 03(a) 
over U.S. Patent No. 6,432, 850 to Takagi as applied to 1-4, 7-8, 11-16, 19-22, 27-28 
and 31-36, above and further in view of U.S. Patent No. 4,803,096 to Kuhn et al. 

In response to this first Office Action, Appellants filed an Amendment on 
September 13, 2005 electing (pursuant to a teleconference) species 3, including claims 
1-4, 7-24 and 27-38, amending claims 1, 12, 13, 15, 16, 21, 24, 32, 33, 35, 36, adding 
new claims 39 and 40, and arguing against the claim rejections. 

The Examiner then issued a Final Office Action dated October 14, 2005 
("Final Office Action"), in which the Examiner withdrew the rejections under 35 U.S.C. 
§112 and maintained the remaining rejections in the first Office Action. 
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In response to this Final Office Action, Appellants filed a Request for 
Continued Examination with an Amendment on January 1 1 , 2006. An Office Action was 
mailed March 30, 2006 maintaining the rejections in the Final Office Action. 

In response to this first Office Action, Appellants filed an Amendment on 
June 30, 2006 amending claims 1 , and 24 and arguing against the claim rejections. 

Appellants held a teleconference with the Examiner, as documented in the 
Interview Summary dated July 10, 2006, in which claims 1,15 and 16 were discussed. 

The Examiner then issued a Final Office Action dated August 21 , 2006, in 
which the Examiner withdrew the rejections of claims 15 and 35 and rejected claims 1- 
4, 7-8, 11-14, 16-17, 19-22, 24, 27-28, 31-34, 36-34, and 39-40 under 35 U.S.C. § 
103(a) as being unpatentable over U.S. Patent No. 6,432,850 to Takagi in view of U.S. 
Patent No. 5,744,236 to Rohrbach et al. Claims 9-10, 23, 29-30 and 38 were rejected 
under 35 U.S.C. §1 03(a) over U.S. Patent No. 6,432, 850 to Takagi in view of U.S. 
Patent No. 5,744,236 to Rohrbach et al. as applied to 1-4, 7-8, 11-16, 19-22, 27-28 and 
31-36, above and further in view of U.S. Patent No. 4,803,096 to Kuhn et al 

Appellants held a teleconference with the Examiner, documented in an 
Interview Summary dated December 4, 2006, in which all claims were discussed. 

In response to this Final Office Action, Appellants filed an Amendment on 
December 21, 2006 amending claims 1 and 24 and canceling claim 21 and arguing 
against the claim rejections. 

The Examiner then issued an Advisory Action dated February 1 , 2007 
("Advisory Action"), indicating that the December 21, 2006 response was not entered 
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since the amendment raised new issues that would require further consideration and/or 
search. 

Appellants them filed a Request for Continued Examination on February 
16, 2007 appealing the Final rejection. 

An Office Action was mailed April 9, 2007 maintaining the rejections in the 
Final Office Action. Claims 1-4, 7-8, 11-14, 16-17, 19-20, 22, 24, 27, 28, 31-34, 36, 37, 
39-40 were rejected over U.S. Patent No. 6,432, 850 to Takagi in view of U.S. Patent 
No. 5,744,236 to Rohrbach et al. and further in view of U.S. Patent No. 3,842,465 to 
Sillaots et al ("Sillaots") under 35 U.S.C. §1 03(a). Claims 9-10, 23, 29-30 and 38 were 
rejected under 35 U.S.C. §1 03(a) over U.S. Patent No. 6,432, 850 to Takagi in view of 
U.S. Patent No. 5,744,236 to Rohrbach et al. and further in view of U.S. Patent No. 
4,803,096 to Kuhn. 

In response to this Office Action, Appellants filed a Response on July 9, 
2007 arguing against the claim rejections. 

The Examiner then issued a Final Office Action dated August 6, 2007 in 
which the Examiner maintained the remaining rejections in the first Office Action. 

In response to this Final Office Action, Appellants filed a Response on 
October 25, 2007 providing links to websites and arguing against the claim rejections. 

The Examiner then issued an Advisory Action dated November 1 , 2007, 
indicating that the October 25, 2007 evidence was not entered. 

In response to this Advisory Action, Appellants filed a Request for 
Continued Examination on December 6, 2007 appealing the Final rejection and 
requesting the previously submitted response be considered. 
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An Office Action was mailed January 10, 2008 maintaining the rejections 
in the Final Office Action. 

In response to this Office Action, Appellants filed an Amendment on April 
18, 2008 amending claims 1-4, 7-14, 16-17, 19-20, 22-24, 39-40, providing evidence 
and arguing against the claim rejections. 

The Examiner then issued a Final Office Action dated June 12, 2008 in 
which the Examiner maintained the remaining rejections in the first Office Action. 
Claims 1-4, 7-14, 16, 17, 19, 20, 22, 23, and 39 were also rejected under 35 U.S.C. 
§112, first paragraph, alleging failure to comply with the written description requirement. 
Claims 1-4, 7-8, 11-14, 16-17, 19-20, 22-24, 27-28, 31-34, 36-37 and 39-40 are were 
rejected over Takagi in view of Rohrbach and Sillaots or U.S. Patent No. 5, 830,983 to 
Alex ("Alex") under 35 U.S.C. 103(a). Claims 9-10, 23, 29-30, and 38 were also 
rejected under 35 U.S.C. 103(a) over Takagi in view of Rohrbach and Sillaots or Alex 
and further in view of Kuhn. 

In response to this Office Action, Appellants filed an Amendment on 
September 12, 2008 amending claims 1-4, 7-14, 16-17, 19-20, 22-24, and 39 and 
arguing against the claim rejections. 

The Examiner then issued an Advisory Action dated September 19, 2008, 
indicating that the September 18, 2008 amendment was not entered. 

In response to this Advisory Action, Appellants filed a Notice of Appeal 
with a Pre-Appeal Brief Request for Review on October 3, 2008 appealing the Final 
rejection. A Notice of Panel Decision from Pre-Appeal Brief Review was mailed on 
November 1 1 , 2008 maintaining the rejections in the Final Office Action. An Appeal 
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Brief was filed pursuant to the Notice of Appeal filed on October 3, 2008 and the Pre- 
Appeal Brief Conference Decision dated November 3, 2008. 

A First Revised Appeal Brief was filed on January 14, 2009 pursuant to a 
Notification of Non-Compliant Appeal Brief dated December 12, 2008. A Second 
Revised Appeal Brief was filed on March 13, 2009 pursuant to a Second Notification of 
Non-Compliant Appeal Brief dated February 25, 2009 for the reason of removing 
printouts of exemplary pages from websites submitted in the first Appeal Brief as 
Exhibits IV, V, and VI and replacing them with the URLs themselves. The websites were 
entered pursuant to the Request for Continued Examination on January 10, 2008 in 
response to an Advisory Action refusing to enter the evidence, whereby such evidence 
was entered by operation of law. 

A Third Revised Appeal Brief was filed on June 26, 2009 pursuant to a 
Notification of Non-Compliant Appeal Brief dated June 23, 2009 for the reason of 
revising the statement of the status of the claims. 

In response to a Fourth Notification of Non-Compliant Appeal Brief and an 
Advisory Action after Filing an Appeal Brief, each dated August 6, 2009, the Examiner 
entered the Amendment After-Final dated September 9, 2008. The Examiner also 
withdrew the following rejections: 

• claims 1-4, 7-14, 16, 17, 19, 20, 22, 23, and 39 under 35 U.S.C. §112, first 
paragraph, as failing to comply with the written description requirement; 

• claims 1 -4, 7-8,11 -1 4, 1 6-1 7, 1 9-20, 22-24, 27-28, 31-34, 36-37 and 39-40 as 
rejected under 35 U.S.C. 103(a) over U.S. Patent No. 6,432,850 to Takagi 
("Takagi") in view of U.S. Patent No. 5,774,236 to Rohrbach ("Rohrbach") and 
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U.S. Patent No. 3,842,465 to Sillaots or U.S. Patent No. 5,830,983 to Alex; 
and 

• claims 9-10, 23, 29-30 and 38 as rejected under 35 U.S.C. 103(a) over 
Takagi in view of Rohrbach and Sillaots or Alex and further in view of U.S. 
Patent No. 4,803,096 to Kuhn ("Kuhn"). 
Appellant's attorneys submitted a Fifth Revised Appeal Brief dated October 20, 2009 to 
address the Examiner's stated rationale for non-compliance, namely, the entry of the 
Amendment After-Final dated September 9, 2008. 

An Examiner's Answer citing new art and raising new issues was mailed on 
November 24, 2009. 

Accordingly, the status of the claims may be summarized as follows: 
Claims Withdrawn: 5-6, 25-26 
Claims allowed: None. 
Claims Objected to: None. 

Claims Rejected: 1-4, 7-14, 16-17, 19-20, 22-24, 27-34 and 36-40 
Claims Appealed: 1 -4, 7-1 4, 1 6-1 7, 1 9-20, 22-24, 27-34 and 36-40 
Claims Canceled: 1 5, 1 8, 21 , 35 

Rejected claims 1-4, 7-14, 16-17, 19-20, 22-24, 27-34 and 36-40 are set 
forth in the Appendix attached hereto. Appellants are appealing the Final rejection of 
claims 1-4, 7-14, 16-17, 19-20, 22-24, 27-34 and 36-40, which constitute all of the 
currently pending claims in this application. 
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STATUS OF THE AMENDMENTS 

Appellants filed an Amendment on September 12, 2008 amending claims 
1-4, 7-14, 16-17, 19-20, 22-24, and 39. The Examiner then issued an Advisory Action 
dated September 19, 2008, indicating that the September 12, 2008 amendment was not 
entered. The Advisory Action dated August 6, 2009 after the filing of an Appeal Brief 
entered the Amendment dated September 12, 2008. Appellants believe that all the 
submitted Amendments have been entered. 



SUMMARY OF THE CLAIMED SUBJECT MATTER 

The citations to Figures and Specification locations are provided immediately 
following elements of independent claims 1, and 24 which Appellants summarize below. 
However, such citations are merely examples and are not intended to limit the 
interpretation of the claims or to evidence or create any estoppel. 

Claim 1 is directed toward an industrial fabric used in making nonwoven textiles 
in the airlaid, meltblown or spunbonding processes comprising a conductive engineered 
fabric. Page 4, lines 5-9. The fabric comprises a plurality of polymeric filaments having 
one or more C-shaped grooves with a mouth having a width less than the width of a 
central portion of the groove formed therein. Page 5, In. 26- page 6, In. 3; Figure 1, ref. 
no 18. Each filament includes electrically conductive polymer material incorporated as 
either a blend or a coating that substantially fills the C-shaped grooves. Page 4, Ins. 21- 
32; Figure 1, ref. no. 14. The conductive fabric has static dissipation properties 
comparable to metal-based fabrics whilst being resistant to dents and creases. Page 4, 
line 32 to page 5, In. 7. One or more C-shaped grooves allow for continued exposure of 
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the conductive polymer to the filament surface as the monofilament wears so that the 
filament retains its conductivity. Page 6, Ins. 8-12. 

Claim 24 recites an industrial fabric polymeric filament said polymeric filament 
having one or more C-shaped grooves with a mouth having a width less than the width 
of a central portion of the groove. Page 5, In. 26- page 6, In. 3; Figure 1, ref. no 18. 
The C-shaped grooves are substantially filled with electrically conductive polymer 
material mechanically locked in place. Page 4, Ins. 21-32, page 5, In. 32 to page 6, In. 
8; Figure 1 , ref. no. 14. The one or more C-shaped grooves allow for continued 
exposure of the conductive polymer to the filament surface as the monofilament wears 
so that the filament retains its conductivity. Page 6, Ins. 8-12. 
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GROUNDS FOR REJECTION TO BE REVIEWED ON APPEAL 

Whether claims 1-4, 7-8, 11-14, 16-17, 19-20, 22, 24, 27-28, 31-34, 36-37 and 
39-40 are patentable over U.S. Patent No. 6,432,850 to Takagi ("Takagi") in view of 
U.S. Patent No. 5,744,236 to Rohrbach et al ("Rohrbach") under 35 U.S.C. §1 03(a) as 
evidenced by U.S. Patent No. 5,998,310 to Bowen, Jr. ("Bowen"). 

Whether claims 9-10, 23, 29-30 and 38 are patentable under 35 U.S.C. §1 03(a) 
over Takagi in view of Rohrbach and further in view of U.S. Patent No. 4,803,096 to 
Kuhn. 
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ARGUMENTS 



I. Claims 1-4, 7-8, 11-14, 16-17, 19-20, 22, 24, 27-28, 31-34, 36-37 and 39-40 are 
patentable over Takagi in view of Rohrbach under 35 U.S.C. §1 03(a). 

The Examiner rejects claims 1-4, 7-8, 11-14, 16-17, 19-20, 22, 24, 27-28, 31-34, 

36-37 and 39-40 under 35 U.S.C. §1 03(a) over Takagi in view of Rohrbach. Claims 1 

and 24 are independent. Nothing in the cited art of record cures the deficiencies of the 

art as applied to independent claims 1 and 24. Thus dependent claims 2-4, 7-8, 11-14, 

16-17, 19-20, 22-23, 27-28, 31-34, 36-37 and 39-40 stand or fall with independent 

claims 1 and 24. Claims 1 and 24 are patentable and non-obvious over Takagi in view 

of Rohrbach. For the reasons given below, Appellants traverse the rejection. 



Claim 1 recites: 

An industrial fabric used in making nonwoven 
textiles in the airlaid, meltblown or spunbonding 
processes comprising a conductive engineered fabric 
comprising a plurality of polymeric filaments having one or 
more C-shaped grooves with a mouth having a width 
less than the width of a central portion of the groove 
formed therein , wherein each filament includes electrically 
conductive polymer material incorporated as either a 
blend or a coating that substantially fills the C-shaped 
grooves , said conductive fabric having static dissipation 
properties comparable to metal-based fabrics whilst 
being resistant to dents and creases and wherein the one 
or more C-shaped grooves allow for continued exposure 
of the conductive polymer to the filament surface as the 
monofilament wears so that the filament retains its 
conductivity . (Emphasis added) 

Claim 24 recites: 

An industrial fabric polymeric filament said 
polymeric filament having one or more C-shaped grooves 
with a mouth having a width less than the width of a 
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central portion of the groove, wherein said C-shaped 
grooves are substantially filled with electrically 
conductive polymer material mechanically locked in 
place and wherein the one or more C-shaped grooves allow 
for continued exposure of the conductive polymer to the 
filament surface as the monofilament wears so that the 
filament retains its conductivity . 



Accordingly, claim 1 recites an industrial fabric used in making nonwoven textiles 
by airlaid, meltblown and spunbond processes. Similarly, claim 24 recites an industrial 
fabric polymeric filament. In particular, claim 24 recites, "an industrial fabric polymeric 
filament with electrically conductive polymer material mechanically locked in place and 
wherein the one or more C-shaped grooves allow for continued exposure of the 
conductive polymer to the filament surface as the monofilament wears so that the 
filament retains its conductivity." 

New Interpretation Issues Raised by the Examiner's Answer 
After the filing of the Appeal Brief, the Examiner issued an Advisory Action and a 
Notice of Non-Compliant Appeal Brief, whereby the Examiner entered Applicant's 
Amendment after Final dated September 12, 2008, which changed the term "belt" to 
"fabric" in claims 1 and 24. The Examiner now uses this as a basis to argue for the first 
time in the Examiner's Answer that because the claims recite industrial fabrics, and 
"industrial fabric" is not defined in the specification, the Examiner is entitled to a 
"broadest reasonable interpretation" that covers "any fabric used in any industry." As 
this is a fundamentally new interpretation based on an amendment entered only after 
the filing of Appellants initial Appeal Brief, and which forced Applicant to argue in accord 
with the language as unentered (indeed, including arguing support for the term "belt," 
under 35 U.S.C. §112) the entry of the amendment after the filing of the Appeal Brief to 
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obtain a putatively broader claim scope for the rejection does not advance the case or 
crystallize issues for appeal. If the Examiner believed the entry of the amendment 
changed the scope of the claims, Appellants submit that the Examiner was obliged to 
particularly set forth such basis for the rejections in the Advisory Action of August 6, 
2009, where the Examiner entered an amendment after filing the Appeal Brief. In a 
Notification of Non-Compliant Appeal Brief, the Examiner's statement, in its entirety, 
was: "[d]ue to the entering of the after final amendment of September 9, 2008, the 
appeal brief is not commensurate in scope with the current claims." 

However, the Examiner's new, broader construction for the term "industrial fabric" 
is in no way commensurate with the broadest reasonable construction of the claim term. 
During patent examination, the pending claims must be "given their broadest 
reasonable interpretation consistent with the specification. The Federal Circuit's en 
banc decision in Phillips v. AWH Corp., 415 F.3d 1303, 75 USPQ2d 1321 (Fed. Cir. 
2005) expressly recognized that the USPTO employs the 'broadest reasonable 
interpretation' standard.... The broadest reasonable interpretation of the claims must 
also be consistent with the interpretation that those skilled in the art would reach. In re 
Cortright, 165 F.3d 1353, 1359, 49 USPQ2d 1464, 1468 (Fed. Cir. 1999)." MPEP 
§2111. 

Starting with the language of claims themselves. Claim 1 expressly recites that 
the filament is " used in making nonwoven textiles in the airlaid, meltblown or 
spunbondinq processes " and independent claims 1 and 24 each recite that one or 
more C-shaped grooves allow for continued exposure of the conductive polymer 
to the filament surface as the monofilament wears so that the filament retains its 
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conductivity ." Continued exposure of the conductive polymer to the filament surface 
as the monofilament wears unambiguously refers to the wearing down of the filament on 
industrial process machinery, and in particular, the wear side of such a fabric, which is 
how industrial fabrics are used. Thus an interpretation of industrial fabrics that includes 
"any fabric in any industry" is inconsistent with the language of the claims themselves. 

The specification itself also clearly shows that the Examiner's claim interpretation 
does not accord with the broadest reasonable interpretation consistent with the 
specification. 

The specification of the present application states: 



A preferred embodiment of the present invention will be 
described in the context of engineered fabrics , such as 
fabrics used in making non-woven textiles in the airlaid, 
meltblown and/or spunbonding processes. However, it 
should be noted that the invention is also applicable to other 
industrial fabrics used in any "dry" applications where 
the dissipation of static electricity is required, for 
instance, through the belting media . Fabric constructions 
include woven, nonwoven, spiral-link, MD or CD yarn arrays, 
knitted fabric, extruded mesh, and spiral wound strips of 
woven and nonwoven materials. These fabrics may 
comprise monofilament, plied monofilament, multifilament or 
plied multifilament synthetic yarns, and may be single- 
layered, multi-layered or laminated. 
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The reference to engineered fabrics in non-woven textiles in the airlaid, meltblown 
and/or spunbonding processes (as recited in claim 1), as well as industrial fabrics in 
"dry" applications and the dissipation of static through "belting media," clearly shows 
that industrial fabrics within the scope of the claim refer to fabrics used in conjunction 
with industrial machinery and processes, such as papermaking and the manufacture of 
nonwovens. Such an interpretation is consistent with the art of record. See also U.S. 
Patent No. 5,998,310 to Bowen, Jr., newly cited by the Examiner: "In the production of 
paper and other industrial processes...." Col. 1 , Ins. 11-13. "The present invention 
provides stable, controlled medium and high permeability papermaking or industrial 
fabrics...." Col. 3 Ins. 35-37. 

As the specification and evidence show, ordinarily skilled artisans do not regard 
industrial fabrics as "any fabric used in any industry." 

Thus the claims clearly recite industrial fabrics and the filaments used to 
construct the fabrics. Nonwovens manufacture and industrial fabrics are very specific in 
their use and are used in industrial applications on large machines under harsh, 
adverse conditions. Industrial fabrics are not dustproof clothing, as is the case with 
Takegi, discussed below. A skilled worker would not look to clothing as being 
applicable to the field of nonwovens manufacture and industrial fabrics. This is not a 
mere intended use. This is a specific article. Without it, the claim would be lacking in 
meaning. 

This situation is analogous to that in Corning Glass Works v. Sumitomo Electric, 
9 U.S.P.Q.2d 1962, 1966 (Fed. Cir. 1989). In that case the court held that the use of 
the term "optical waveguide" did not merely state a purpose or intended use. Rather, it 
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gave "life and meaning" to the claim and provided a further positive limitation to the 
invention claimed. The court, in making its determination, looked to the entire patent to 
determine and gain an understanding as to what the inventors actually invented and 
intended to encompass by the claim. The court noted that "[t]o read the claim in light of 
the specification indiscriminately to cover all types of optical fibers would be divorced 
from reality." 

So too here, to read the claim language to cover all types of fabrics would be 
divorced from reality. It is clear from the specification that the invention is directed 
towards nonwovens manufacture and industrial fabrics. The environments in which 
these fabrics are used are much harsher and therefore require more durable fabrics 
than fabrics used for clothing. Industrial fabrics must be able to withstand the ravages 
of the industrial machinery on which they are used. Accordingly, a skilled worker would 
not look to fabrics for use in an article of clothing as being applicable to industrial 
fabrics. Again, this is not a mere intended use. This is a specific article. Takegi's 
Fibers do not Relate to Industrial Fabrics 

As argued in the Appeal Brief, Takagi relates to garment fabrics for use in dust 
proof clothes. Such fabrics are not capable of being used as industrial fabrics. 

Industrial fabrics used in making nonwoven textiles by airlaid, meltblown and 
spunbond processes typically use yarns having a diameter of 0.50mm or more 
(evidenced by page 3 of Exhibit I), and the linear density of such yarns is 2444 denier or 
higher (see conversion on page 358 of Exhibit II). The reason why yarns of such large 
diameter are used in industrial fabrics is because they are able to withstand the tension 
and load experienced by industrial fabrics, for example when used in processes such as 
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airlaid, meltblown and spunbonding process. Industrial fabrics such as the claimed 
fabric are often subject to high stresses due to applied tension (required to prevent 
slippage of the conveyor belt on the machine drive rolls), stretching, heavy loads 
conveyed by the belt, high speed movement combined with side to side movement 
induced by guiding systems or off-tracking problems, and thermal extremes or thermal 
shocks. The breaking load of even a 0.50mm diameter industrial yarn is around 
10.41daN (see page 202 of Exhibit II), which is equivalent to 23.40lb-force, and an 
industrial belt formed using such industrial yarns has a breaking strength that measures 
tens of hundreds of lb-force, and operate under tensions of 20-50pli (pounds per linear 
inch) of the belt. Takagi, which uses fibers having a linear density of 200 denier or less, 
simply cannot be used in such environments. In other words, Takagi's fibers are not 
suitable for the above-claimed fabric. 

For the reasons given above, Takagi's garment fabrics cannot be used as an 
industrial fabric, especially in an airlaid, meltblown or spunbonding process. At 
page 14 of the Final Office Action, the Examiner proffers three rationales as justification 
for dismissing Appellants' evidence on this point. The Examiner's dismissal is improper, 
for the reasons that follow. 

As pointed out during prosecution and in the Appeal Brief of record, first the 
Examiner states that it is not clear that the Exhibit I is drawn to an industrial belt (fabric). 
Appellants disagree. Exhibit I explicitly refers to the "belt design" at page 6, where it 
expressly states, among other things, that the "belt design" allows for "less machine 
shut-downs," and that it has "[gjood web release." It is also referred to and pictured as 
an industrial fabric throughout. Moreover, throughout the Exhibit it refers to the fabric's 
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use as a belt in a machine (e.g. yarn on the machine side, machine direction and cross 
machine direction yarns on page 3, web release on pages 4 and 6, and other machine 
characteristics throughout). The Exhibit further explains that the belts disclosed in the 
Exhibit are for use on Reicofil machines. See pages 1, 4, 6, and 8-10. Appellants also 
directed the Examiner's attention to www.reicofil.com, where the machines used for its 
spunbonding and meltblown lines are shown. Exemplary pages printed out from this 
website are attached as Exhibit III. 1 A cursory review of the website and the machines 
therein suffice to further demonstrate that the Exhibit I refers to an industrial fabric. 

Second, the Examiner alleges Exhibits I and II are not sufficient evidence 
because they are drawn to PET, polyester, and nylon, instead of "the broad range of 
materials covered by the claim." The Examiner has incorrectly shifted the burden of 

1 The record is unclear whether the Examiner deems the website evidence that needs to 
be entered. It was provided in the September 12, 2008 Response to the Final Office 
Action as a convenience to the Examiner so he could quickly view a Reicofil machine, 
named in Exhibit I, as he alleged it was unclear to him that Exhibit I was directed toward 
an industrial belt. While the Advisory Action of September 19, 2008 checked a box that 
stating other evidence would not be entered, no explanation was given as to what he 
meant. The Examiner did not object to the printout of the website's inclusion in the 
evidence appendix of the first Appeal Brief in his the Second Notice of Non-Complaint 
Appeal Brief, although other website printouts were challenged, nor in any of the 
subsequent Notices. Appellants thus understand that the Examiner considered the 
website as of the Advisory Action dated September 19, 2008, i.e. when it was provided 
in the Response to the Final Office Action. 
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proof, and more to the point, did not answer the evidence. The material Takagi uses to 
exemplify its single fibers of 10-220 denier, and preferably 10-100 denier, is polyester, 
and polymide (nylon 6, nylon 66, etc.). See Col. 3, line 69 to Col. 4, line 7; Col 4 lines 
27-30 to Takagi. The Exhibits clearly show that Takagi's yarns are utterly 
inappropriate for the claimed industrial belts. In particular the evidence shows, 
as the Examiner acknowledges, that polyester and nylon - the very yarns Takagi 
disclose - must be of far greater strength and have far greater diameter and linear 
density to meet the requirements for the claimed industrial fabrics. 
The Newly Cited Art does Not Cure the Deficiencies of Takegi 
Throughout prosecution and in the Appeal Brief, Appellants amply explained and 
evidenced the inadequacy of fibers of 200 denier or less for industrial processes as laid 
out above, and such evidence was left unaddressed. Appellants' thereby met any 
evidentiary burdens it may have had, which remained unrebutted, which demonstrates 
that Takagi fails to disclose any yarn usable in an industrial fabric. In the Answer, the 
Examiner for the first time newly cites and argues that U.S. Patent No. 5,998,310 to 
Bowen, Jr. ("Bowen") allegedly shows Takegi's 200 or less denier filaments are suitable 
for industrial fabrics, including those used in making nonwoven textiles in airlaid, 
meltblown, or spunbonding processes as claimed in claim 1 . In particular he states 
Bowen shows that PET, nylon 6, and nylon 66 - the materials of Takegi's filaments - in 
papermaking fabrics, particularly dryer fabrics. 

First, such a citation can only be considered a new ground of rejection, although 
the Examiner refused to cite is as such. "A new prior art reference >applied or< 
cited for the first time in an examiner's answer generally will constitute a new 
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ground of rejection. If the citation of a new prior art reference is necessary to support 
a rejection, it must be included in the statement of rejection, which would be 
considered to introduce a new ground of rejection. Even if the prior art reference is 
cited to support the rejection in a minor capacity, it should be positively included 
in the statement of rejection." MPEP 1207.03, citations omitted. 

The Examiner's citation of Bowen, which the Examiner admits is "rebuttal" 
evidence at pages 3 and 1 1 of the Answer, comes in response to Exhibits I and II and 
the remarks related thereto, which Appellants submitted in an Amendment dated April 
18, 2008 , and which the Examiner entered in a Final Office Action dated June 12, 2008 . 
Thus Appellants clearly set forth arguments and evidence in a previous reply during 
prosecution of the application and the Examiner, by his own admission, has failed to 
address that evidence until the Examiner's Answer. See MPEP 1207.03. The 
Examiner does not cite Bowen for evidence of a prior statement made by the examiner 
as to what is "well-known" in the art which was challenged for the first time in the Appeal 
Brief. MPEP 1207.03. Thus, by waiting until the Examiner's Answer rely on new 
evidence to support a prima facie case and "rebut" evidence and arguments provided 
before the Final Office Action and Notice of Appeal in the present case, the Examiner 
attempts to deprive Appellants a fair opportunity to react to the rejection in view of the 
newly cited art. Id. 

Nonetheless, the citation of Bowen is less detailed than Exhibits I and II, and 
indeed, in light of the Exhibits, proves the inadequacy of Takegi's filaments for industrial 
fabrics. As Appellants argued prior to the Final Office Action, Notice of Appeal, and 
Appeal Brief and above, industrial belts (fabrics) used in making nonwoven textiles by 
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airlaid, meltblown and spunbond processes typically use yarns having a diameter of 
0.50mm or more (evidenced by page 3 of Exhibit I), and the linear density of such yarns 
is 2444 denier or higher (see conversion on page 358 of Exhibit II). Again the reason 
why yarns of such large diameter are used in industrial belts is because they are able to 
withstand the tension and load experienced by industrial belts, for example when used 
in processes such as airlaid, meltblown and spunbonding process. Industrial belts such 
as the claimed belt are often subject to high stresses due to applied tension (required to 
prevent slippage of the conveyor belt on the machine drive rolls), stretching, heavy 
loads conveyed by the belt, high speed movement combined with side to side 
movement induced by guiding systems or off-tracking problems, and thermal extremes 
or thermal shocks. The breaking load of even a 0.50mm diameter industrial yarn is 
around 10.41daN (see page 202 of Exhibit II), which is equivalent to 23. 40 lb-force, and 
an industrial belt formed using such industrial yarns has a breaking strength that 
measures tens of hundreds of lb-force, and operate under tensions of 20-50pli (pounds 
per linear inch) of the belt. Takagi, which uses fibers having a linear density of 200 
denier or less, simply cannot be used in such environments. In other words, Takagi's 
fibers are not suitable for the above-claimed industrial fabric. This is especially so with 
filiments that may be subject to " continued exposure of the conductive polymer to 
the filament surface as the monofilament wears. " as recited in the claims, as it is the 
wear side filaments that are directly subject to breaking forces. 

Moreover, as the charts at 358-361 of Exhibit II show, the conversions for 
polyester monofiliments and nylon monofiliments are specifically given. As shown in 
pages 358 and 360 of Exhibit II, the lowest denier given for conversion is around 100 
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(e.g., 95 and 83 respectively), and from there goes upward to 10,080 in the case of 
polyester and 33,280 in the case of nylon. Bowen discloses "papermaking or industrial 
fabrics, especially dryer fabrics." See column 3, lines 35-39. Consistent with the 
Exhibits above, at column 5, lines 28-29, Bowen, referring to all representative 
papermaking or industrial fabric yarns, states "...the denier of (industrial fabric) fibers 
are high, typically from 100 to 6000 " Emphasis added. Moreover, as shown by the 
examples at column 6, lines 1 1-47, for the exemplary fabrics of Bowen, the smallest 
diameters for a yarn is 0.35 by 0.53 mm (warp) and 0.50 (weft). Deniers of the weft are 
given as 2200 and 1150 . Column 6, lines 16 and 23. For Bowen's warps, assuming 
purely for the sake of argument a polyester monofilament that was 0.35mm entire 
(which it is not), such a yarn would have a denier of 1 ,199, and if nylon, 990. See 
pages 358 and 360 of Exhibit II. As the warps are 0.35mm by 0.53 mm, the denier for 
the warps are higher. 

The evidence shows that the ostensible denier overlap of 100-220 denier for 
Bowen's and Takegi's filaments represents the absolute smallest filaments one might 
find in Bowen's industrial fabric, whereas these represent the absolute maximum sizes 
for Takegi's filaments. The preferred denier filaments of Takegi (1 0-1 00 denier) and 
Bowen's examples (1 150 and 2200), quite in accord with the arguments of record, 
diverge well outside one another, and rebut any belated prima facie case made in the 
Examiner's Answer. Accordingly, the minimal nature of the speculative overlap, the 
great divergence in the denier of real examples and the exhibits and evidence of record, 
shows that filaments for garments are different-in-kind then those for industrial fabrics. 
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Thus, as we have evidenced throughout prosecution, industrial belts (fabrics) 
used in making nonwoven textiles by airlaid, meltblown and spunbond processes 
typically use yarns having a diameter of 0.50mm or more (evidenced by page 3 of 
Exhibit I, and now Bowen), and the linear density of such yarns is 2444 denier or higher 
(see conversion on page 358 of Exhibit II). Bowen, which discloses papermaking 
fabrics, is utterly consistent with this evidence. Far from rebutting Appellants evidence 
that Takegi's filaments are inappropriate for industrial fabrics, Bowen instead supports 
it. Moreover, the evidence also conclusively rebuts any prima facie case made by the 
belated citation of Bowen. 

Rohrbach's Filament Cannot Undergo Wear and Retain Conductivity 
As to Rohrbach, it is directed to a nonwoven filter media designed to entrap 
particles without adhesive. Rohrbach, Abstract. As recited in independent claims 1 and 
24, the claims recite polymeric filaments and the industrial belts constructed therefrom, 
wherein the polymeric filaments comprise, inter alia, "one or more C-shaped grooves 
with a mouth having a width less than the width of the central portion of the groove" 
wherein an electrically conductive polymer substantially fills the C-shaped grooves, "and 
wherein the one or more C-shaped grooves allow for continued exposure of the 
conductive polymer to the filament surface as the monofilament wears so that the 
filament retains its conductivity." (Emphasis added). Claim 24 further recites that 
"said C-shaped grooves are substantially filled with electrically conductive 
polymer material mechanically locked in place." Substantially filling the C-shaped 
grooves with the electrically conductive polymer allows continued exposure of the highly 
conductive polymer to the surface of the fabric even as the monofilament wears while 
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also shielding and protecting the conductive polymer material. Instant Application, page 
6, lines 4-12. 

On page 4 of the Final Office Action the Examiner asserts that the configuration 
taught by Rohrbach "inherently" allows for continued exposure of the conductive 
polymer to the filament surface as the monofilament wears so that the filament retains 
its conductivity. Appellants respectfully disagree. First, Rohrbach is directed to fibers 
for use in nonwoven filter media having cavities that entrap powdered activated carbon 
adsorbent particles. See Rohrbach, col. 1 , lines 45-63. To form the filter media of 
Rohrbach, solid particles are aggressively rubbed into the individual fibers. The 
procedure used to accomplish this dry impregnation is to take the fibers and liberally 
dust them with the adsorbent powder. The powder particles are rolled into the fiber 
several times. The powder particles which remain within the cavities of the fibers are 
surprisingly stable and resistant to physical action. See id. at col. 3, lines 38. 

Rohrbach further discloses that they do not know the exact reason why the 
particles remain within the cavities, but they believe it is a keystone type mechanical 
entrapment effect where the particles seem to engage each other and do not spill from 
the cavities through the cavity openings. See id. at col. 3, lines 37-42. Lastly, and most 
importantly, Rohrbach states, "[w]e tried impregnating trilobal fiber in which the outer 
ends or caps of the lobes 26 were removed. Very little carbon particles were retained 
by such fibers." Id. at col. 3, lines 42-45. Consequently, Appellants assert that if the 
tops or caps of the T-shaped lobes (indicated in the below drawing, which is an 
annotated version of Figure 3 from Rohrbach) were to wear, the keystone type 
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mechanical entrapment effect within the cavities would fail, causing the powder particles 
to spill or fall-out of the cavities. 



Tops or Caps of T-Shaped Lobes 




FIG. 3 

Therefore, Appellants assert that Rohrbach both fails to disclose and in fact 
teaches away from a monofilament that allows for continued exposure of the conductive 
polymer to the filament surface as the monofilament wears so that the filament retains 
its conductivity, as required by the claims. As the Supreme Court said in KSR 

International Co. v. Teleflex Inc. (KSR), 550 U.S. 82 USPQ2d at 1395 (2007) 

(citing U.S. v. Adams, 383 U.S. 39,40): "[WJhen the prior art teaches away from 
combining certain known elements, discovery of successful means of combining them is 
more likely to be non-obvious." In addition, a '"reference will teach away if it suggests 
that the line of development flowing from the reference's disclosure is unlikely to be 
productive of the result sought by the applicant.'" Id. at 1350 (quoting In re Gurley, 27 
F.3d 551,553 (Fed. Cir. 1994)). 
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This case presents a textbook example of a reference teaching away from the 
result sought by the applicant. As discussed above, the claimed invention is 
advantageous in that the monofilaments and hence the fabric, remain electrically 
conductive as the monofilaments wear because of continued exposure of the 
conductive polymer to the monofilament surface. 

Therefore the skilled artisan confronted with the problem articulated by the 
Applicant, namely the need for a highly durable electrically conductive industrial fabric, 
would clearly have been led away from the approach taken by Appellants after having 
read the Rohrbach reference because, as previously discussed, as the Rohrbach fiber 
wears, the powder particles entrapped within the cavities would spill out, resulting in a 
fiber that would not have the same characteristics and properties as a fiber still 
containing the powder particles. 

Consequently, because Rohrbach teaches away from the instant invention and 
because all of the rejections are based on Rohrbach in combination with Takagi, the 
§103 rejections must fail as a matter of law. 

Neither Takagi nor Rohrbach are Analogous Art 

Finally, Takagi and Rohrbach do not even remotely relate to industrial belts or 
fabrics. Thus neither Takagi nor Rohrbach are analogous art, and for this reason 
alone, the rejection of claim 1 under §1 03(a) over Takagi in view of Rohrbach must be 
withdrawn. Following the decision by the Supreme Court of the United States in KSR 
International v. Teleflex, Inc., 127 S.Ct. 1727, 167 LEd2d 705, 82 U.S.P.Q.2d 1365 
(2007), the analogous art requirement remains an important part of the primary analysis 
under Graham v John Deere Co. of Kansas City, 383 U.S. 1, 86 S.Ct. 684, 15 L.Ed.2d 



A-27 



00721173 



U.S. Application No. 10/699,997 
Appeal Brief 



PATENT 
930009-2015 



545, 148 U.S.P.Q. 459 (1966). As recently re-stated by the Board of Patent Appeals 
and Interferences: 



The analogous-art test requires the Board to show that a 
reference is either in the field of the applicant's endeavor or 
is reasonably pertinent to the problem with which the 
inventor was concerned in order to rely on that reference as 
a basis for rejection. 



Ex Parte Bartly et a/., 2008 WL 275524 (Bd.Pat.App. & Interf. 2008) (Appeal No. 2007- 
2583). 

The Board has further explained that: 



In view of KSR's holding that "any problem known in the field 
of endeavor at the time of invention and addressed by the 
patent can provide a reason for combining the elements in 
the matter claimed" [citation omitted] it is clear that the 
second part of the analogous-art test as stated [above] 
must be expanded to require a determination of whether the 
reference, even though it may be in a different field from 
that of the inventor's endeavor, is one which, because of the 
matter with which it deals, logically would have commended 
itself to an artisan's (not necessarily the inventor's) attention 
in considering any need or problem known in the field of 
endeavor. 
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Id., at 2008 WL 275525 (emphasis added); and Ex Parte Morrow, 2008 WL 1997942 
(Appeal No. 2007-3972, which further states that "although under KSR it is not always 
necessary to identify a known need or problem as a motivation for modifying or 
combining the prior art, it is nevertheless always necessary that the prior art relied on 
to prove obviousness be analogous.") (Emphasis added). 

See also, Ex Parte Kurt, 2007 WL 4470067 (Bd. Pat. App. & Interf., 2007) 
(Appeal No. 2007-4172) in which an obviousness rejection was reversed because the 
cited prior art, directed to extreme UV radiation optical elements, was found to be non- 
analogous to the claims at issue, which were directed to photolithographic projection. 
As stated by the Board in Ex Parte Kurt, "in the present case, even one looking outside 
Appellant's field of endeavor would not look to Morshita's Mo-Cr metal mold material to 
cure the deficiencies of Shiraishi's lithographic optical system" (Id., 2007 WL at 
4470069). 

In the present case, the claim 1 recites: "[a]n industrial fabric used in making 
nonwoven textiles in the airlaid, meltblown or spunbonding processes comprising 
a conductive engineered fabric .... having static dissipation properties comparable 
to metal-based fabrics whilst being resistant to dents and creases." Claim 24 
recites "C-shaped grooves are substantially filled with electrically conductive polymer 
material mechanically locked in place ...[where] the monofilament wears so that 
the filament retains its conductivity." There is no need or problem known in the field 
of such machines that requires making the industrial fabrics dustproof, which is the 
reason for Takegi's antistatic clothes. Moreover, the claim expressly recites that the 
fabric be resistant to dents and creases; whereas denting and creasing are necessary 
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and desirable properties in clothing (e.g., to allow mobility). Quite simply, and ordinarily 
skilled artisan would not look to garment fabrics to solve problems of industrial fabrics. 

Yet even assuming arguendo that an artisan would to look to Takegi, an 
ordinarily skilled artisan would not look to Rohrbach's filtering fabric designed to entrap 
particles in order to cure Takegi's deficiencies. Indeed, given that Takegi teaches 
making clothes dustproof, whereas Rohrbach teaches designing filters to entrap 
particles without adhesive (see Rohrbach, abstract, column 1 , lines 45-50), an ordinarily 
skilled artisan would not combine the two to create either a filter that repels dust or dust- 
free clothing that traps particles. It follows that neither reference combines or logically 
commends itself to an artisans attention to disclose, much less render obvious, "[a]n 
industrial belt used in making nonwoven textiles in the airlaid, meltblown or 
spunbonding processes comprising a conductive engineered fabric .... having static 
dissipation properties comparable to metal-based fabrics whilst being resistant to 
dents and creases, " as claimed in claim 1 or a monofilament with "C-shaped grooves 
are substantially filled with electrically conductive polymer material mechanically 
locked in place ...[where] the monofilament wears so that the filament retains its 
conductivity" as claimed in claim 24. 

Appellants submit therefore, that even under the post-KSR analysis of 
analogous-art, both the Takegi and Rohrbach references fail to qualify as analogous art 
with each other, much less with the presently claimed invention. Specifically, Takagi 
and Rohrbach are directed to a garment and hollow fibers for use in nonwoven filter 
media respectively, and not to an industrial fabric as recited in the above-recited claims. 
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Appellants thus respectfully submit that the ground of rejection in the Office Action over 

these references must be withdrawn. 

For at least the foregoing reasons, Appellants respectfully submit that 

independent claims 1 and 24 are patentable over the relied upon portions of Takagi and 

Rohrbach, considered either alone or in combination, and are therefore allowable. 

Claims 2-4, 7-8, 11-14, 16-17, 19-20, 22-23, 27-28, 31-34, 36-37 and 39-40 each 

depend from independent claims 1 and 24, discussed above, and are therefore 

patentable for at least the same reasons. Therefore, Appellants respectfully request 

reversal of the § 103 rejections in the Office Action by this Honorable Board. 

II. Claims 9-10, 23, 29-30 and 38 are patentable over Takagi in view of 

Rohrbach and further in view of U.S. Patent No. 4,803,096 to Kuhn under 35 
U.S.C. §103(a). 

Claims 9-10, 23, 29-30 and 38 are rejected under 35 U.S.C. §1 03(a) over Takagi 
in view of Rohrbach and further in view of U.S. Patent No. 4,803,096 to Kuhn. Claims 
2-4, 7-8, 11-14, 16-17, 19-20, 22-23, 27-28, 31-34, 36-37 and 39-40 each depend from 
independent claims 1 and 24, discussed above, and are therefore patentable for at least 
the same reasons. Nothing in the cited art of record cures the deficiencies of the art as 
applied to independent claims 1 and 24. Thus dependent claims 2-4, 7-8, 11-14, 16-17, 
19-20, 22-23, 27-28, 31-34, 36-37 and 39-40 stand or fall with independent claims 1 and 
24. Appellants thereby respectfully request reversal of the rejections and allowance of 
the claims by this Honorable Board. 
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CONCLUSION 

For the reasons discussed above, claims 1-4, 7-14, 16-17, 19-20, 22-24, 
27-34 and 36-40 are patentable. It is, therefore, respectfully submitted that the 
Examiner erred in rejecting claims 1-4, 7-14, 16-17, 19-20, 22-24, 27-34 and 36-40, and 
Appellants request a reversal of these rejections by this Honorable Board. As a result, 
the allowance of this application should be mandated. 



Respectfully submitted, 

FROMMER LAWRENCE & HAUG LLP 
Attorneys for Appellant 



By /Brian M. McGuire/ 

Ronald R. Santucci 
Reg. No. 28,988 
Brian M. McGuire 
Reg. No. 55,445 
Ph: (212) 588-0800 
Fax: (212)588-0500 
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APPENDIX I 
CLAIMS ON APPEAL 

What is claimed is: 

1 . (Previously Presented) An industrial fabric used in making nonwoven textiles in 
the airlaid, meltblown or spunbonding processes comprising a conductive engineered 
fabric comprising a plurality of polymeric filaments having one or more C-shaped 
grooves with a mouth having a width less than the width of a central portion of the 
groove formed therein, wherein each filament includes electrically conductive polymer 
material incorporated as either a blend or a coating that substantially fills the C-shaped 
grooves, said conductive fabric having static dissipation properties comparable to metal- 
based fabrics whilst being resistant to dents and creases and wherein the one or more 
C-shaped grooves allow for continued exposure of the conductive polymer to the 
filament surface as the monofilament wears so that the filament retains its conductivity. 

2. (Previously Presented) The industrial fabric in accordance with claim 1 , 
wherein the functional filaments constitute between five and one hundred percent of the 
fabric. 

3. (Previously Presented) The industrial fabric in accordance with claim 1 , 
wherein the fabric has static dissipation properties equivalent to metal-based fabrics 
whilst also having physical properties comparable to non-conductive synthetic fabrics. 
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4. (Previously Presented) The industrial fabric in accordance with claim 3, 
wherein said physical properties include one of modulus, tenacity, strength, adhesion, 
abrasion resistance, and durability. 

5. (Withdrawn) The fabric in accordance with claim 1 , wherein the filament 
comprises conductive polymer material blended with polymeric materials that can be 
oriented. 

6. (Withdrawn) The fabric in accordance with claim 1 , wherein the filament is 
a bicomponent fiber containing conductive polymer material and formed by melt 
extrusion. 

7. (Previously Presented) The industrial fabric in accordance with claim 1 , 
wherein the filament comprises an oriented structure coated with conductive polymer 
material. 

8. (Previously Presented) The industrial fabric in accordance with claim 7, 
wherein the conductive polymer is applied by one of dip coating, spraying from 
solutions, dispersion over the filament, and thermal spraying. 

9. (Previously Presented) The industrial fabric in accordance with claim 1 , 
wherein the filament comprises one hundred percent conductive polymer material 
selected from the class of polyanilines. 
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10. (Previously Presented) The industrial fabric in accordance with claim 9, 
wherein said polyaniline filament has physical properties comparable to a polyamide 
filament. 

1 1 . (Previously Presented) The industrial fabric in accordance with claim 1 , 
wherein the filament is a lobed monofilament coated with conductive polymer material. 

12. (Previously Presented) The industrial fabric in accordance with claim 1 1 , 
wherein the coating has a conductivity, minimally greater than 10" 3 S/cm, whilst 
maintaining the physical and tribological properties of the core monofilament. 

13. (Previously Presented) The industrial fabric in accordance with claim 1 1 , 
wherein the shape of the one or more C-shaped grooves provide a mechanical interlock 
between the monofilament and the conductive polymer filling the grooves. 

14. (Previously Presented) The industrial fabric in accordance with claim 13, 
wherein the interlock reduces a need for adhesion of the conductive polymer to the 
monofilament. 

15. (Canceled). 
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16. (Previously Presented) The industrial fabric in accordance with claim 13, 
wherein positioning of the conductive polymer in the C-shaped grooves shields the 
polymer and reduces the impact of its lesser abrasion resistance and physical 
properties. 

1 7. (Previously Presented) The industrial fabric in accordance with claim 1 1 , 
wherein the weight composition of the conductive material is ten percent or less of the 
total weight of the coated monofilament. 

18. (Canceled). 

19. (Previously Presented) The industrial fabric in accordance with claim 1 , 
wherein the fabric is single layered , multi layered, or laminated. 

20. (Previously Presented) The industrial fabric in accordance with claim 1 , 
wherein the fabric is one of woven, nonwoven, spiral-link, MD or CD yarn arrays, knitted 
fabric, extruded mesh, and spiral wound strips of woven and nonwoven materials 
comprising yarns including monofilaments, plied monofilaments, multifilaments, plied 
multifilaments and staple fibers. 

21. (Canceled). 
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22. (Previously Presented) The industrial fabric in accordance with claim 1 , 
wherein the fabric is used in a dry application in which static dissipation is required 
through a belting media. 



23. (Previously Presented) The industrial fabric in accordance with claim 1 , 
wherein the conductive polymer is one of polyacetylene (PA), polythiophene (PT), 
poly3alkyl-thiophene) (P3AT), polypyrrole (Ppy), poly-isothianaphthene (PITN), 
poly( ethylene dioxythiophene (PEDOT), alkoxy-substituted poly(para-phenylene 
vinylene) (PPV), poly(para-phenylene vinylene) (PPV), poly(2,5-dialkoxy-para- 
phenylene), poly(paraphenylene) (PPP), ladder-type poly(para-phenylene) (LPPP), 
poly(para-phenylene) sulfide (PPS), polyheptadiyne(PHT), and poly(3-hexyl thiophene) 
(P3HT). 



24. (Previously Presented) An industrial fabric polymeric filament said 
polymeric filament having one or more C-shaped grooves with a mouth having a width 
less than the width of a central portion of the groove, wherein said C-shaped grooves 
are substantially filled with electrically conductive polymer material mechanically locked 
in place and wherein the one or more C-shaped grooves allow for continued exposure 
of the conductive polymer to the filament surface as the monofilament wears so that the 
filament retains its conductivity. 
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25. (Withdrawn) The filament in accordance with claim 24, wherein the 
filament comprises conductive polymer material blended with polymeric materials that 
can be oriented. 

26. (Withdrawn) The filament in accordance with claim 24, wherein the 
filament is a bicomponent fiber containing conductive polymer material and formed by 
melt extrusion. 

27. (Original) The filament in accordance with claim 24, wherein the filament 
comprises an oriented structure coated with conductive polymer material. 

28. (Original) The filament in accordance with claim 27, wherein the 
conductive polymer is applied by one of dip coating, spraying from solutions, dispersion 
over the filament, and thermal spraying. 

29. (Original) The filament in accordance with claim 24, wherein the filament 
comprises one hundred percent conductive polymer material selected from the class of 
polyanilines. 

30. (Original) The filament in accordance with claim 29, wherein said 
polyaniline filament has physical properties comparable to a polyamide filament. 
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31 . (Original) The filament in accordance with claim 24, wherein the filament 
is a lobed monofilament coated with conductive polymer material. 

32. (Previously Presented) The filament in accordance with claim 31 , wherein 
the coating has a conductivity, minimally greater than 10" 3 S/cm, whilst maintaining the 
physical and tribological properties of the core monofilament. 

33. (Previously Presented) The filament in accordance with claim 31 , wherein 
the shape of the C-shaped grooves provide a mechanical interlock between the 
monofilament and the conductive polymer filling the grooves. 

34. (Original) The filament in accordance with claim 33, wherein the interlock 
reduces a need for adhesion of the conductive polymer to the monofilament. 

35. (Canceled). 

36. (Previously Presented) The filament in accordance with claim 33, wherein 
positioning of the conductive polymer in the C-shaped grooves shields the polymer and 
reduces the impact of its lesser abrasion resistance and physical properties. 

37. (Original) The filament in accordance with claim 31 , wherein the weight 
composition of the conductive material is ten percent or less of the total weight of the 
coated monofilament. 
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38. (Original) The filament in accordance with claim 24, wherein the 
conductive polymer is one of polyacetylene (PA), polythiophene (PT), poly3alkyl- 
thiophene) (P3AT), polypyrrole (Ppy), poly-isothia-naphthene (PITN), poly(ethylene 
dioxythiophene (PEDOT), alkoxy-substituted poly(para-phenylene vinylene) (PPV), 
poly(para-phenylene vinylene) (PPV), poly(2,5-dialkoxy-para-phenylene), poly(para- 
phenylene) (PPP), ladder-type poly(para-phenylene) (LPPP), poly(para-phenylene) 
sulfide (PPS), polyheptadiyne(PHT), and poly(3-hexyl thiophene) (P3HT). 

39. (Previously Presented) The industrial fabric in accordance with claim 1 1 , 
wherein the coating has a conductivity greater than 10 3 S/cm, whilst maintaining the 
physical and tribological properties of the core monofilament. 

40. (Previously Presented) The filament in accordance with claim 31 , wherein 
the coating has a conductivity greater than 10 3 S/cm, whilst maintaining the physical 
and tribological properties of the core monofilament. 
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APPENDIX II 
EVIDENCE 

I. Exhibit I: Entered by the Examiner in the Office Action mailed June 12, 2008. 

II. Exhibit II: Entered by the Examiner in the Office Action mailed June 12, 2008. 

III. Exhibit III: Understood to be considered and entered by the Examiner as of 
the Advisory Action dated September 19, 2008. 



A-41 



00721173 



U.S. Application No. 10/699,997 PATENT 
Appeal Brief 930009-2015 



A-42 



00721173 



o 
o 
in 

O 
Ah 

o 



M 

O 



o 
o 

(N 

1 

o 



CMD Yarns 


Flat yarn close to the 
product in order to 
increase fiber retention 
and big yarn on machine 
side 


Big yarn in cross machine 
direction 


MD Yarns 


0;5 mm PET and 
conductive yarns 


0.5 mm PET and 
conductive yarns 


Air 

Permeability 
(CFM) 


o 
m 
m 


o 

O 

in 


Design 

— : ^_ J 


Neostat 2001 


Velostat 170PC 
500 



c 

CD -a 

g> c 

>• (0 

™ CO 

CO £■ 

° o 

■4-> W 

2- J 

*= JQ , 

k cd 2> 

5? E :<0 

S 3 



2 
d 

CO 

c 



i » 

0) CO 

P 

x: 



"co °- o 



c 



2 H= 

a3 o 

O CD 

lis 

CO & 
CD £ 

•■ d) c 

> ^ O) 

t3 «5 to 
O o«| 



"D 

y d 

co co .is' 

(D m W 

§ ° .g 

« .45 

If I 
ro to ro 

S J? 

if S 

£ ai jq 

^ CO 03 

co ^ 

co "55 
co £ co 



§ 

K 



0 



CO 

c 

CO 

JC 

o 

Q_ 
CL 

CO 
&- 
0) 

jQ 

y= 

0 
> 
o 



c- 

CO 

0 



Q. 

38 



.2 c 

f * 

0 "3 

O <0 
O * 



CO 

E 

CO 
CO 

0 



CO 
CO 

0 

X 

o 

■Is 

5s 



0 

CO 
CO 

0 
2> 

JQ 

"D 
O 
O 

CD 

0 



I 

K 

i 



c 

ZJ 

■c 
co 

0 

o 

CO 
0 
X 

o 

to 

E 

- - 3 

c 3 
■B 5 

§ f 

O 0 

jy 

£ H 



CD 
O) 
C 

o 
o 

"0 
0 
0) 

c 

CO 

D) . 
CO | 

CO 

c co 

is 

O Q. 



U 



I- 

_C <+-» 

.!■? O 
JC ^ 
j— TD 

£ 0 

$ E 

2 w 

c ^ 
53 ^ 

^ SZ 
0 £ 

05 O 
— Q. 
0 CL 

|> W 

*C0 0 



,20 

3g 



C 

o 
>> 

CO 
+-» 

CO 

O 

-*-» 0 

CO > 
GL O 

2 £ 

CD 

^ 1 

o 05 
CL CD 

CO -° 
5 O 

CO c 
CO ro 

t ° 

Q. 1= 

2 % 



^ 0 

JO 
CO 

CO o 
CO 



2 

CO 

c 

CO 

o 



CO 

0 



-£l CD 

£ & 

> 0 

> jQ 
CO 

.O) Q 

CO o 

0 CD 

£ § 

±i 0 

D > 

^ CO 
JC 



0 



CO 

c 



c 

CO 

0 
75 

Q. O 

CO " 



0 

CO 
0 



13 
O 

it 
0 

v_ 
O 

E 



I 



O) 

co -b 

O CO 
CD — 

< o 
co~ "c 
r: « 

CD o 

£ o 
co F 



g » 

Q -C 

E co 

^ CO 

Q c 



c 
o 

Z3 
"D 
O 



-C CO 

o.9- 



0 



o CO ^ 



0 
E 



0 
D) 
CO 

E 

CO 



o 
E 



T3 
C 
CO 



w JZ CO 
g CD 

"E 

jz 
u 

CD 



D) 
C 

"co 

CO 



8 

Z5 
"D 
0 



0 0 



CO 
CO 

o 
o 

SZ CD 

co I 
CO *s 

g-tg- 



0 



£ 

ZJ 
"O 

0 
o 

2 

CL 

Q_ 
~3 

CO 
» 

ca 

0 



0 * 
-G O 

c c 
CO o 
o ■= 

co c 

.2 £ 
t3 <o 



p 



0 s 



a. o 

ZJ CD 

JS .E 
If 



Q. 2 
= TD 
=J 0 

E 

CO "O 

m -Vr 



>> 
-Q 

0 

& 

C 

"s— JJ 

= Q. 

22 5 
2 2 
h- -C 

O D) 
C 



o 

CO 

p 



0 
C 



CO 
CO 

0 

a 
c 



U.S. Application No. 10/699,997 PATENT 
Appeal Brief 930009-2015 

EXHIBIT II 



A-43 



00721173 



PAPER 
MACHINE 
CLOTHING 



Sabit Adamir, B.S., M.S., Ph.D. 

Associate Professor, Department of Textile Engineering 
• • > Auburn University, Alabama, U.S.A. 



TECHNOMIC 

WBLISHlNGCO,INCj 



T iANCASTER « ^ASEf , 



DktrlbuuJ In the JUslvfthe Vtbrtd by 



. Copyright ©1997 by Asten, Inc. 



without the prior written permission of Asten, Inc. 

Printed In the United Stales of America . 
» ,9 8 7.6 S 4 3 2 I 

• Main entry under title: 

g - 

ig Cird No. 97-60931 



, ISBN No. •1-56676-544-7 



HOW TO ORDER THIS BOOK 

Br PHONE: 800-233-0336 or 717-291-5609. 8AM-5PH Eastern Til 
BY FAX 717-295-4538 
BY Mali Order Ot 



851 New Hctand Avenue, Box 3535 

Lancaster, PA 17604, U5A 

oycREniTCAnrJ: American Express, VISA MasterCard 



ef 

BS CVJ 

If 



SSSSiSSSga sis 



1 Si 

I ffS '33.3333S3S3 S3;sS 

i r ■ 

fj 1131111111 HP* 

I ~ 

flBHIMIIIII glial 



POLYESTER MONOFILAMENT SIZE EQUIVALENCY CHART 



28.345 
27,245 
23.425 
20.357 



11.354 
11,072 
10.286 



20.727 
.18.865 
17.628 
17,243 
16.160 
14.867. 
14JZ78 
13,724 
12.708 



WO 
14« 
1.417 



Z274 
2.346 
2,444 



1.72S 
1.792 
1,814 



2300 
2327 
2.607 
2,716 



3,815 
3314 
3.324 
3.149 

» 
2,768 
2.733 
2.802 
2.481 
2.4SZ 
2.387 
2.261 
2.187 
2.163 



8,440 
7,952 
7,497 
7,285 
7.061 
8,898 
6.346 
6.020 
5,792 
5.577 
.5308 
5*44 
4.SS9 
4.040 
4.770 
4^57 



4.172 
3.997 
3.955 
3.833 
3.676 



N MONOFILAMENT SIZE EQUIVALENCY CHART 



la 

.36 



1.331 
1.347 

1,485 
1.556 

1.629 



1^77 
1.836 
2.018 
2.030 
2.100 

^5? 



l,3ro 

1 .424 
1.479 
M97 
1.573 
1,650 
1.669 
1.729 
1,810 
1,672 
Iff! 
W7 



21.632 
19.126 
17.521 
17.031 
15.262 
13.756 
13.414 
12,482 
11.343 
10.599 
10.367 



7,641 
7.QB5 
6,608 
6:165 



<2S7 
4.027 
&81S 



2,378 
2.304 
2.212 
2.146 



78.319 
69.1»a 
•6J12 
S7.188 



35,305 
34 .317 
30,754 
27.719 
27,030 
25,112 
22,856 
21557 
20.890 
19.576 
18.013 
17.299 
16X28 
15,398 
14^97 
W.311 
12.424 
12,013 
1.1.623 
. 10.896 
10.236 
9.634 
8j084 
.6325 
8,579 
8.11S 
7.688 

7;284 
7.0t8 
6.757 
6.G73 
8.354 
6.057 
5.985 
.5.780 
5*21 
5,339 
5,180 
5,054 
4,642 
4.792 
4JB44 
4.457 
4.324 
'.4.281 
4.116 



U.S. Application No. 10/699,997 
Appeal Brief 



PATENT 
930009-2015 

EXHIBIT 111 



A-44 



00721173 



Reifenhauser REICOFEL Spunbonding lines. 



http://wwwjeicr'*' com/en/vliesanlagen/p0032_spinnvlies.asp 




ReifenhauserREICOFmSpunbonding lines htlp://www.reicr'^com/en/vl^esarllageIl/p0032_spinnvl^es.8sp 



Reifenhfluser REICOFIL Type overview 



hHp://www - 'cofil.conyen/vliesanlagen/p0036_^peaasp 




RsifenhauserREICOFILIVpe overview Bdptfwwr icofil.eom/en/vliesanlagen/p0036_typen.a 



Reifenhauser REICOFIL Modules http://www.r >fil.com/en/vliesanlagen/p0033_module.asp 

H 

REICOFIL 



Reifcnhauser RBICOFIL Modules 



http://www.ir ° fil.com/en/vliesanlagen/p0033_module.asp 




ReifeiMuserREICOFlL Modules http://www/ '-pfil.com/ere'vliesanlagen/p0038_module.asp 




■lob a draw 



Reifenhauser REICOFBL Modules 



hUp://www.r " ofil.coni/en/vliesanlagen/p0038_module.asp 




ReifenhSuser REICOFIL Modules http://www.r " -)fil.com'en/vliesanlagen/p0038_nx)dule.asp 



U.S. Application No. 10/699,997 
Appeal Brief 



PATENT 
930009-2015 



APPENDIX ill 
RELATED PROCEEDINGS 

None 
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